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In the United States Court of Appeals for th^ 
District of Columbia 

No. S141 

Edmond C. Fletcher, appellant 
v. 

Harold M. Stephens, Justin Miller, Fred M. Vinson, 

Henry \V. Edgerton, and Wiley Rutledge, appellees 

BRIEF FOR APPELLEES 
COUNTER-STATEMENT OF THE CASE 

This is an appeal by plaintiff in forma pauperis from an oit- 
der of the District Court of the United States for the District 
of Columbia dated October 9, 1941, granting defendants’ mo¬ 
tion to dismiss the complaint herein, and dismissing the com¬ 
plaint. Defendants’ motion to dismiss was made on the 
ground that the complaint failed to state a claim upon which 
relief could be granted. 

The complaint is brought against the Associate Justices of 
the United States Court of Appeals for the District of Columbia 
in their individual capacities and purports to allege two causes 
of action. The first cause of action is for libel and demands 
damages in the total sum of §400,000 of which §200,000 is for 
compensatory damages and §200.000 is for punitive damages. 
The second cause of action is for conspiracy and demands dam¬ 
ages in the total sum of §300,000 of which §200.000 is for com¬ 
pensatory damages and §100,000 is for punitive damages. 
Both causes of action are predicated upon an opinion, alleged 
to be actionable, filed by the United States Court of Appeals for 
the District of Columbia on October 16,1939, in a proceeding en¬ 
titled In re Edmond C. Fletcher , Appellant, No. 7207, Appeal 
from the District Court of the United States for the District cf 


(i) 
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Columbia.* The opinion was rendered on an appeal brought 
by the present plaintiff with leave of the court in jorma pau¬ 
peris; it was heard before Associate Justices Stephens, Edgerton 
and Vinson and the opinion was per curiam. The named de¬ 
fendants in the present case are those Associate Justices and 
Associate Justices Miller and Rutledge as well. 

Since the opinion of the court furnishes the sole basis of the 
complaint, it is deemed advisable to reprint it at this point in 
advance of the analysis of the complaint itself. By doing so, 
the utter lack of merit in the complaint will appear imme¬ 
diately. That opinion, set forth verbatim in the complaint, is 
as follows: 

UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 

No. 7207 

In Re Edmond C. Fletcher, appellant 

Appeal from the District Court of the United States for 
the District of Columbia 

Decided October 16, 1939 

Edmond C. Fletcher, of Washington, D. C., in propria 
persona. Charles F. Wilson, Edmund L. Jones and 
Austin F. Canfield, all of Washington, D. C.. for the 
Committee on Admissions and Grievances of the District 
Court. 

Before Stephens, Edgerton and Vinson, 
Associate Justices. 

Per curiam : This is an appeal from an order of the 
United States District Court for the District of Co¬ 
lumbia adjudging the appellant to be in contempt of 
that court and sentencing him to pay a fine of one hun¬ 
dred dollars, or. on default thereof, to be committed to 
jail for thirty days. 

The appellant was disbarred by an order of the Dis¬ 
trict Court on December 14, 1931, and forbidden either 

*The opinion complained «:£ is reported in 71 App. I). C. 10S, 10“ F. (2d) 
C.00, cert. den. 300 U. S. 004, reh. den. 301) U. S. OOS. 
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to practice law or to hold himself out to be an attorney 
at law in the District. The order of disbarment was 
affirmed by this court. Fletcher v. Laws , 62 App. D. C. 
40. 64 F. (2d) 163 (1933). On October 12. 1937. thje 
Committee on Admissions and Grievances of the Dis¬ 
trict Court filed a report in that court stating that the 

I 

appellant had within the last three years conducted hinfi- 
self as a member of the bar by undertaking as an attor¬ 
ney to represent clients, by threatening to file suits ^s 
an attorney, and by describing himself as a lawyer; aijd 
that he continued to do so. Attached as an exhibit fo 
this report was a letter, addressed to the United States 
Marshal, purporting to be signed by the appellant as 
“personal attorney.” on a letterhead describing him as 
“lawyer,” and threatening suit against the Marshal Ipy 
persons whom the appellant claimed to represent. The 
court issued an order to show cause why the appellant 
should not be adjudged guilty of contempt of the order 
of disbarment. The appellant moved to quash the 
order to show cause. This motion was denied, and tne 
appellant then filed a verified answer in the course of 
which he admitted sending the letter referred to. A 
trial was had in which the Grievance Committee intro¬ 
duced the order of disbarment and the letter; the 
appellant introduced only his answer to the order to 
show cause. The District Court then entered the con¬ 
tempt order from which this appeal is taken. 

Of the many errors urged by the appellant and argu¬ 
ments made with respect thereto, we think it necessary 
to discuss onlv the following: I 

The appellant contends that the order to show cause 
was void because signed by a single judge, although 
purporting to be issued by the District Court in Gen¬ 
eral Term. But the order was signed “By the Court: 
Jennings Bailey, Presiding Justice;’ and on its face 
states: “Present: Justices Bailey (Presiding), Cox, 
and Proctor.” 

The appellant attacks the order to show cause also 
upon the ground that it was not based upon the allejga- 
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tions in the report of the Grievance Committee pur¬ 
suant to which it was issued. He points out that the 
order refers to the disbarment order as having been en¬ 
tered on December 14, 1931, whereas the report gives 
the date as November 11, 1931. This is obviously a 
clerical error in the report. November 11, 1931, is the 
date of the filing of the findings of fact in the disbar¬ 
ment proceeding. Fletcher v. Lo'vs, 02 App. D. C. at 
41, 64 F. (2d) at 164. The record in the instant case 
shows that December 14, 1931, is the date of the dis¬ 
barment order. Moreover, there is no contention that 
there was more than one disbarment order, and the 
appellant could not have been harmed by the misde¬ 
scription. He was well advised by the order to show 
cause that he was accused of violating an order of dis¬ 
barment entered against him by the District Court in 
the year 1931. He had himself appealed from that 
order in Fletcher v. Laws. 

The appellant attempts to attack the validity of the 
disbarment order itself. But, as above stated, the order 
was affirmed by this court. Fletcher v. Laws, supra. 
No new objections to its validity are raised. The ap¬ 
pellant asserts that this court had no power to review 
the disbarment proceeding through an appeal and thus 
seeks to attack the affirmance of the disbarment order, 
contending that since the point is jurisdictional he is 
not barred from raising it by having taken the appeal. 
We impliedly recognized the right of appeal in 
Fletcher v. Laws itself. Appellant refers, however, to 
Laughlin v. Wheat, 6S App. D. C. 190, 95 F. (2d) 101 
(1937), where we said that mandamus was the proper 
remedy to test the power of the District Court sum¬ 
marily to suspend an attorney from practice during the 
period prior to the hearing on a motion for his disbar¬ 
ment. In recognizing that mandamus was the appro¬ 
priate remedy in that particular situation—where 
obviously only the extraordinary remedy of mandamus 
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would have been adequate—we did not mean to ind i¬ 
cate that there could be no appeal from a final order bf 
disbarment. We have frequently recognized that such 
an order is reviewable by appeal. E. g., Mullen v. 
Canfield, No. 7182, decided by this court April 3, 1939; 
Costigan v. Adkins, 57 App. D. C. 153, IS F. (2d) 803 
(1927); Garfield v. United States ex rel. Stevens, 22 
App. D. C. 109 (1908); In re Adriaans, 28 App. D. 0. 
515 (1907). 

The appellant contends that the District Court hald 
no power to disbar him from practice except in that 
court and that the letter evidences no practice, or rep¬ 
resentation that he was entitled to practice, in thkt 
court. He cites United States ex rel. Alward v. Latimer, 
44 App. D. C. SI (1915), where we said that an ord^r 
of disbarment from the Juvenile Court did not mein 
that the disbarred attorney was forbidden to practice 
his profession, but simply that his right to do so would 
not be recognized in that tribunal. We there stated 
that the Juvenile Court is one of limited jurisdiction 
without a bar of its own. 1 In Bowles v. Laws, 59 A^p. 
D. C. 399, 45 F. (2d) 669 (1930), we sustained a judg¬ 
ment of contempt in the District Court founded upin 
facts similar to those in the instant case, thus impliedly 
recognizing the power of the District Court to regulate 
the practice of law outside of the court as well as in the 
court. It is held by the great weight of authority that 
it is within the inherent power of courts of general juris¬ 
diction to define and regulate the practice of law and 
that this power includes the control of practice not only 
in the court, but also outside. See Opinion of the Jus¬ 
tices, 289 Mass. 607, 194 N. E. 313 (1935); Judd !v. 
City Trust and Savings Bank, 133 Ohio St. SI, 12 N. |E. 
(2d) 2SS (1937); Rhode Island Bar Association |v. 


1 We have since held, overruling United States ex rel. Allard v. Latimer , 
that the Police Court has no power to disbar attorneys even from practice 
in that court. Mullen v. Canfield, supra. 
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Automobile Service Association, bo R. I. 122, 179 All. 
139 (1935), 100 A. L. R. 236 (1936); In re Morse , 98 
Vt. 85, 126 Atl. 550 (1924), 36 A. L. R. 533 (1925); cf. 
Mullen v. Canfield, supra . The appellant also con¬ 
tends that the sending of the letter did not constitute a 
representation by him that he was authorized to prac¬ 
tice law; but we think that it did and that the holding 
of the lower court to such effect was correct. 

The appellant contends that the contempt proceed¬ 
ing was void because not initiated by an affidavit, rather 
than by the report of the Grievance Committee. There 
is in the statute governing contempts of this nature no 
affirmative requirement of an affidavit. Act of March 3, 
1911. S 26S, 36 Stat. 1163. It has been held that an 
affidavit is not necessary. Bowles v. United States , 
50 F. (2d) 84S (C. C. A. 4th, 1931). But aside from 
this, the answer of the appellant admitted the sending 
of the letter which was the subject of the Grievance 
Committee s report. 

The only other point requiring mention is a contention 
of the appellant that the sentence of contempt was in¬ 
valid because it failed to specify to whom the payment 
of the fine should be made. The contempt is criminal, 
rather than civil, in nature. In re Morse, supra. The 
fine is. therefore, payable to the United States, and, 
accordingly, to the Clerk of the District Court. A J or- 
strom v. Wahl, 41 F. (2d) 910 (C. C. A. 7th, 1930); New 
Jersey Patent Co. v. Martin, 166 Fed. 1010 (C.C. N. D. 
Iowa 1909); Butte & Boston Consolidated Mining Co. 
v. Montana Ore Purchasing Co., 15S Fed. 131 (C. C. D. 
Mont. 1907); cr. Matter of Christensen Engineering 
Co., 194 U. S. 458 (1904). Therefore, the omission to 
specify to whom the fine should be paid was immaterial. 

We have considered all of the other errors assigned 
and arguments made by the appellant but not herein 
specifically adverted to. They are without merit. 

Affirmed . 

For a first cause of action the complaint alleges that plaintiff 
is a resident of the District of Columbia and a practicing at- 
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torney therein; “that he was duly admitted to the bar of the 
Supreme Court of the District of Columbia on November 6, 
1919 * * * and has never been removed therefrom * * 

by any judicial proceedings in disbarment” (paragraph 1 of 
the complaint). 

It is further alleged that plaintiff “has conducted himself m 
his said profession of law in an efficient, competent and honor¬ 
able manner and was deservedly held in great credit and esteem 
by his friends, neighbors and associates” (paragraph 3 of the 
complaint). 

It is claimed that the defendants “while in their respective 
chambers in the courthouse occupied by the said United States 
Court of Appeals for the District of Columbia in said district, a 
place outside of any public courtroom, and while exercising 
their minds and assumed authority in a case, over which the 
said United States Court of Appeals had no jurisdiction what¬ 
ever, did compose, edit, cause to be printed and then published 
and circulated in the office of the Clerk of said Court of Appeals 
of and concerning the plaintiff” the opinion hereinbefore re¬ 
printed. In the complaint the opinion is referred to as a “cer¬ 
tain article or statement” (paragraph 4 of the complaint). 

It is alleged that “said article or statement” was upon the 
authority of the defendants published in the Washington Law 
Reporter, in the Federal Law Reporter, and in the Reports of 
the United States Court of Appeals for the District of Columbia 
(paragraph 5 of the complaint). 

Paragraph 6 of the complaint alleges that the order of the 
District Court (referred to and reviewed in the reprinted 
opinion) adjudging plaintiff in contempt of court was void in 
that it was made by three Justices of the District Court of the 
United States for the District of Columbia sitting in General 
Term in violation of the prohibition of Section 51, Title IS of 
the Code of the District of Columbia. Said paragraph also 
alleges that in view of the invalidity of the contempt order the 
defendants as Justices of the Court of Appeals were without 
jurisdiction to review the order on appeal “as the defendants 
well knew at the time of their editing and publishing the said 
article” (i. e., the opinion reprinted above). 

4668 IS—*2-2 
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Paragraph 7 of the complaint refers to specific statements 
in the opinion which are alleged to be false, defamatory, and 
libellous. 

Paragraph 8 of the complaint charges the defendants with 
malice in composing, writing, and publishing the opinion and 
closes with plaintiff’s demand for damages. 

For a second cause of action the complaint undertakes to 
allege an unlawful conspiracy to injure the plaintiff and to 
bring him into public scandal, scorn, and shame through the 
usurpation by the defendants of the power to hear the appeal 
in the case hereinbefore referred to, and the publication of the 
opinion in connection therewith. 

SUMMARY OF ARGUMENT 

The complaint in attempting to plead a case against de¬ 
fendants, the Associate Justices of the United States Court of 
Appeals for the District of Columbia, based upon statements 
contained in a judicial per curiam opinion of that court, is pat¬ 
ently defective. It is a fundamental legal principle that judi¬ 
cial acts or words spoken or written by a judicial officer while 
acting in a judicial capacity are not actionable, without regard 
to motives or even malice, and regardless of whether he acted in 
excess of jurisdiction or without jurisdiction. 

In any event the opinion of the court, and the statements 
therein specifically complained of by the plaintiff, show plainly 
that plaintiff has no case, even apart from the rule of judicial 
immunity. 

ARGUMENT 

I 

NO ACTION WILL LIE AGAINST A JUDGE FOR STATEMENTS SPOKEN 

OR WRITTEN OR FOR ACTS PKRFORMEI > IN THE COURSE OF A 

JUDICIAL PROCEEDING 

The principle above set forth is firmly imbedded in our sys¬ 
tem of jurisprudence. We know of no better way to state it 
and to indicate the deep-seated reasons of public policy which 
lie behind it than to quote at length from the opinion of Mr. 
Justice Field in the leading and celebrated case of Bradley v. 
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Fisher, 13 Wall. 335. In that case Mr. Justice Field stated, aj^ 
page 347: 


The principle, therefore, which exempts judges o:: 
courts of superior general authority from liability in a 
civil action for acts done by them in the exercise of 
their judicial functions, obtains in all countries when? 
there is any well-ordered system of jurisprudence. It 
has been the settled doctrine of the English courts for 
many centuries, and has never been denied, that we are 
aware of, in the courts of this country. 

Again at page 347: 

Nor can this exemption of the judges from civil liability 
be affected by the motives with which their judicial acts 
are performed. The purity of their motives cannot in 
this way be the subject of judicial inquiry. 


f 

is 


thje 
cla^s 


At page 348: 

Controversies involving not merely great pecuniary inj 
terests, but the liberty and character of the parties, an 
consequently exciting the deepest feelings, are bein 
constantly determined in those courts, in which there } 
great conflict in the evidence and great doubt as to 
law which should govern their decision. It is this 
of cases which impose upon the judge the severest laboi 
and often create in his mind a painful sense of responsi 
bility. Yet it is precisely in this class of cases that th 
losing party feels most keenly the decision against him 
and most readily accepts anything but the soundness 
the decision in explanation of the action of the judg 
Just in proportion to the strength of his convictions 
the correctness of his own view of the case is he apt 
complain of the judgment against him, and from com 
plaints of the judgment to pass to the ascription of im 
proper motives of the judge. When the con trovers 
involves questions affecting large amounts of propert 
or relates to a matter of general public concern, 
touches the interests of numerous parties, the disap 
pointment occasioned by an adverse decision, ofte 


0 


of 


f 

to 
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finds vent in imputations of his character, and from the 
imperfection of human nature this is hardly a subject 
of wonder. If civil actions could be maintained in such 
cases against the judge, because the losing party should 
see fit to allege in his complaint that the acts of the judge 
were done with partiality, or maliciously, or corruptly, 
the protection essential to judicial independence would 
be entirely swept away. Few persons sufficiently irri¬ 
tated to institute an action against a judge for his 
judicial acts would hesitate to ascribe any character to 
the actions which would be essential to the maintenance 
of the action. 

If upon such allegations a judge could be compelled 
to answer in a civil action for his judicial acts, not 
only would his office be degraded and his usefulness 
destroyed, but he would be subjected for his protection 
to the necessity of preserving a complete record of all 
the evidence produced before him in every litigated 
case, and of the authorities cited and arguments pre¬ 
sented, in order that he might be able to show to the 
judge before whom he might be summoned by the losing 
party—and that judge perhaps one of an inferior juris¬ 
diction—that he had decided as he did with judicial 
integrity; and the second judge would be subjected to 
a similar burden, as he in his turn might also be held 
amenable by the losing party. 1 

1 Compare the litigation instituted by the present plaintiff against judicial 
officers. After the disbarment proceedings referred to in the opinion now 
complained of plaintiff sued two Justices of the District Court of the United 
States for the District of Columbia, and others, for conspiring to defame 
him. The acts charged against the Justices were that they had signed the 
order disbarring plaintiff and had taken subsequent steps to make the order 
effective. The complaint was dismissed for failure to state a cause of action 
and the order of dismissal was affirmed on appeal. Fletcher v. Wheat , 69 
App. D. C. 259. 100 F. (2d) 432 (1938), cert. den. 307 U. S. 621. Plaintiff ip 
that case refused to accept the validity or binding effect of the disbarment 
order. He takes a similar position here and in addition alleges the invalid¬ 
ity both of the order of the District Court adjudging him in contempt of 
the disbarment order and of the order of affirmance by this court. See also 
Booth v. Fletcher , 69 App. D. C. 351, 101 F. (2d) 676 (1938), cert. den. 307 
U. S. 628: Fletcher v. Booth , 73 App. D. C. 272, 119 F. (2d) 443 (1941) ; 
Fletcher v. McMahon , 73 App. D. C. 263, 121 F. (2d) 729 (1941), cert. den. 
314 U. S. 662. 
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At page 350: 

In this country the judges of the superior courts of 
record are only responsible to the people or the authori¬ 
ties constituted by the people, from whom they receive 
their commissions, for the manner in which they dis¬ 
charge the great trusts of their office. If in the exercise 
of the powers with which they are clothed as ministers 
of justice, they act with partiality, or maliciously, or 
corruptly, or arbitrarily or oppressively they may be 
called to an account by impeachment and suspended or 
removed from office. 

At page 351: 

In the present case we have looked into the authorities 
and are clear, from them * * * that judges of 

courts of superior or general jurisdiction are not liable 
to civil actions for their judicial acts, even when such 
acts are in excess of their jurisdiction and are alleged jo 
have been done maliciously or corruptly. A distinction 
must be here observed between excess of jurisdiction 
and the clear absence of all jurisdiction over the sub¬ 
ject matter. Where there is clearly no jurisdiction over 
the subject matter, any authority is a usurped author¬ 
ity, and for the exercise of such authority, when the 
want of jurisdiction is known to the judge, no exercise 
is permissible. But where jurisdiction over the subject 
matter is invested by law in the judge, or in the coubt 
which he holds, the manner and extent in which the 
jurisdiction shall be exercised are generally as much 
questions for his determination, as any other questions 
involved in the case, although upon the correctness of 
his determination in these particulars the validity jsf 
judgments may depend. * * * Indeed some of tljie 

most difficult and embarrassing questions which |a 
judicial officer is called upon to determine relate to His 
jurisdiction or that of the court held by him, or tllie 
manner in which the jurisdiction shall be exercised. 
And the same principle of exemption from liability 
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prosecution of a suit when there is jurisdiction of both 
subject and person, applies in cases of this kind, and 
for the same reasons. 

The principle of the Bradley case has been uniformly 
adopted by the courts in this country. 2 To cite but a few 
cases: 

Randall v. Brigham, 7 Wall. 523; 

Alzua v. Johnson, 231 U. S. 106; 

Yaselli v. Goff . 12 F. (2d) 396 (C. C. A. 2nd, 1926) affirmed 
without opinion on authority of Bradley v. Fisher and Alzua v. 
Johnson , 275 U. S. 503; 

Adair v. Bank of A merica Ass’n, 303 U. S. 350; 

Spalding v. Vilas, 161 U. S. 483; 

Spruill v. O'Toole , 64 App. D. C. 85, 74 F. (2d) 559 (1934), 
cert. den. 294 U. S. 707; 

Cooper v. O'Connor , 69 App. D. C. 100, 99 F. (2d) 135 
(1938). cert. den. 305 U. S. 643; 

Mellon v. Brewer , 57 App. D. C. 126, IS F. (2d) 168 (1927), 
cert. den. 275 U. S. 530; 

Standard Nut Margarine Co. v. Mellon , 63 App. D. C. 339, 
72 F. (2d) 557 (1934), cert. den. 293 U. S. 605; 

Fletcher v. Wheat, 69 App. D. C. 259, 100 F. (2d) 432 
(1938), cert. den. 307 U. S. 621 ; 

Karelas v. Baldwin , 237 App. Div. Div. 265 (App. Div., 2nd 
Dept. N. Y. 1932); 

Houghton v. Humphries, 147 Pac. 641 (Sup. Ct. Wash. 
1915); 

Fletcher v. McMahon, 73 App. D. C. 263, 121 F. (2d) 729 
(1941) cert. den. 314 U. S. 662. 

In Alzua v. Johnson, supra, the complaint alleged that in an 
action brought against the plaintiff in a lower court of the Phil¬ 
ippine Islands judgment was granted in his favor and that 
thereafter the Supreme Court of the Philippine Islands affirmed 
the judgment on appeal postponing a statement of the grounds. 
It alleged further that the defendant, one of the Justices of the 


3 In England, too, the law is identical. See decisions cited by Mr. Justice 
Field in the Rrattlry case, .supra: Royal Aquarium v. J*arkin*on (1892), 1 
Q. B. 431: Gatoly. Libel and Slander (Third Edition, 1938), pages 190 et seq. 







Supreme Court, without consulting the other Justices changed 
the judgment of affirmance to one of reversal, ordered the record 
returned to the lower court with judgment reversed and pre¬ 
pared a decision in support of the judgment as reversed, con¬ 
taining certain false statements of fact, which was signed by all 
of the Justices, including the defendant. All of these acts were 
allegedly performed by the defendant Justice with intent to in¬ 
jure the plaintiff. Thereafter another and related suit was in¬ 
stituted against the plaintiff, who as in the first case, prevailed 
below. The complaint alleged that on appeal to the Supreme 
Court of the Philippine Islands the defendant prepared a deci¬ 
sion and with intent to injure the plaintiff knowingly set forth 
further false statements of fact including one attributing to the 
first judgment an effect it could not possibly have in the cir¬ 
cumstances and obtained the signatures of the other Justices 
to the decision upon his representation that the decision set 
forth an impartial and fair statement of the case. Judgment 
was entered against the plaintiff, and plaintiff was forced to sell 
his property at a great sacrifice in order to meet it. 

The lower courts sustained a demurrer to the complaint. On 
appeal to the Supreme Court of the United States the dismissal 
was affirmed. The Court, speaking through Mr. Justice 
Holmes, indicated its belief that the defendant had jurisdiction 
to make the change in the judgment. However, without rest¬ 
ing its opinion on that point and treating the allegations of the 
complaint as showing that the defendant had acted “without 
jurisdiction” (at page 110), the court stated (at page 111): 

But however it may be as to the matters that we have 
stated, we regard it as fundamental that the immunity 
of the defendant from this suit is the same as that of the 
judges in the United States, which is established beyond 
dispute. * * * Whatever may have been the Span¬ 


ish law this is a principle so deeply seated in our system 
that we should regard it as carried into the Philippines 
by implication as soon as we established courts in thc|se 
islands. 

There can be no question that under the authorities abo 
cited the complaint is fatally defective and was properly d 
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missed by the court below. Plaintiff's contentions to the 
contrary notwithstanding, 3 it is clear that the alleged libellous 
‘‘article or statement” was a judicial opinion, written at the 
conclusion, and after consideration of, an appeal brought before 
the United States Court of Appeals by the plaintiff. There is 
no civil liability for this judicial act, nor may the order dis¬ 
barring plaintiff, the order adjudging him in contempt, and the 
affirmance of those orders by this court “be impeached in this 
action or in any civil action” by the plaintiff. Bradley v. 
Fisher, supra , at 356. 

II 

IRRESPECTIVE OF JUDICIAL IMMUNITY, THE MATTERS 
COMPLAINED OF SHOW NO CAUSE OF ACTION 

The opinion complained of shows on its face that it is 
neither libellous nor defamatory. The alleged libels picked at 
random by the plaintiff from the opinion are obviously merely 
statements of fact taken from the record before the court or 
conclusions of law drawn from those facts. The opinion re¬ 
fers to the record facts that plaintiff was disbarred as an attor¬ 
ney, and was adjudged guilty of contempt of the disbarment 
order. Plaintiff's allegation that he is a practicing attorney in 


8 There is no substance in plaintiff's argument that the district court sit¬ 
ting in General Term was prohibited by Section 51, Title IS of the (.’ode of 
the District of Columbia, from adjudging him in contempt of the order dis¬ 
barring him : that the defendant Justices were without jurisdiction to review 
this void order: and that in doing so at plaintiffs instance they lost their 
immunity from liability. While Section 51 prohibits the hearing of any 
cause in general term, it and Sections 53 and 55 specifically empower general 
term to “admit persons to the bar of said court, and censure, sus;>end, or 
exjH‘1 them." Fletcher v. Wheat, 09 App. I). C. 259. 100 F. (2d) 422, cert, 
den., 3b7 U. S. 621. Plaintiff was disbarred by order of general term and 
this order was affirmed on appeal. Fletcher v. Lairs, 02 App. D. C. 40, 04 F. 
(2d) 163. Obviously general term had the power (implicit in any court’s 
jurisdiction) to punish plaintiff for contempt of its order. The right to 
appeal from such orders and the jurisdiction of the court on api»eal has 
been sustained by this court. Fletcher v. Lairs, supra; Bo tries v. Lairs, 59 
App. D. (*. 399, 45 F. (2d) 609. cert, den., 283 U. S. 841. While plaintiff appar¬ 
ently recognizes that these decisions so hold, he undertakes to avoid their 
conclusive effect by simply assailing their validity. There is no occasion, 
however, for rearguing these settled propositions. Fletcher v. Evening Stan, 
Ear spa per Co., 72 App. D. <’. 303. 114 F. (2d) 5"<2, cert den. 312 U. S. 694. 
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good standing who has never been disbarred, is completely at 
odds with the records of this court, of which judicial notice 
can be taken. Fletcher v. Wheat , 69 App. D. C. 259, 100 F. 
(2d) 432, cert. den. 307 U. S. 621. Plaintiff cannot in this 
action retry the disbarment and contempt proceedings, im¬ 
peach the judgments therein rendered, and on the assumption 
of their invalidity argue that he has been libelled by an opinion 
published in the course of the proceedings. 


CONCLUSION 

The order dismissing the complaint should be affirmed. 
Respectfully submitted. 

Francis M. Shea, 

Assistant Attorney General, 
Edward M. Curran, 

United States Attorney, 
Attorneys for Defendants-Appellees, 
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